Public Document Pack

COTSWOLD

District Council

Tuesday 7 January 2025

Tel: 01285 623553
e-mail: democratic@cotswold.gov.uk

PLANNING AND LICENSING COMMITTEE

A meeting of the Planning and Licensing Committee will be held in the Council Chamber -
Council Offices, Trinity Road, Cirencester, GL7 1PX on Wednesday, 15 January 2025 at
2.00 pm.

Rob Weaver
Chief Executive

To: Members of the Planning and Licensing Committee
(Councillors Ray Brassington, Patrick Coleman, Dilys Neill, Michael Vann, Mark Harris, Ian
Watson, Gary Selwyn, Julia Judd, David Fowles, Daryl Corps and Andrew Maclean)

Recording of Proceedings — The law allows the public proceedings of Council, Cabinet,
and Committee Meetings to be recorded, which includes filming as well as audio-
recording. Photography is also permitted.

As a matter of courtesy, if you intend to record any part of the proceedings please let the
Committee Administrator know prior to the date of the meeting.

Cotswold District Council, Trinity Road, Cirencester, Gloucestershire, GL7 1PX
Tel: 01285 623000 www.cotswold.gov.uk
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AGENDA

Apologies
To receive any apologies for absence.

The quorum for the Planning and Licensing Committee is 3 members.

Substitute Members
To note details of any substitution arrangements in place for the Meeting.

Declarations of Interest
To receive any declarations of interest from Members and Officers, relating to
items to be considered at the meeting.

Minutes (Pages 5 - 10)
To confirm the minutes of the meeting of the Committee held on Wednesday 11
December 2024.

Chair's Announcements
To receive any announcements from the Chair of the Planning and Licensing
Committee.

Public questions

A maximum of 15 minutes is allocated for an “open forum” of public questions at
committee meetings. No person may ask more than two questions (including
supplementary questions) and no more than two such questions may be asked on
behalf of one organisation. The maximum length of oral questions or
supplementary questions by the public will be two minutes. Questions must relate
to the responsibilities of the Committee but questions in this section cannot relate
to applications for determination at the meeting.

The response may take the form of:
a) A direct oral response (maximum length: 2 minutes);
b) Where the desired information is in a publication of the Council or other
published work, a reference to that publication; or
¢) Where the reply cannot conveniently be given orally, a written answer
circulated later to the questioner.

Member questions

A maximum period of fifteen minutes is allowed for Member questions. Questions
must be directed to the Chair and must relate to the remit of the committee but
may not relate to applications for determination at the meeting.
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Questions will be asked in the order notice of them was received, except that the
Chair may group together similar questions.

The deadline for submitting questions is 5.00pm on the working day before the
day of the meeting unless the Chair agrees that the question relates to an urgent
matter, in which case the deadline is 9.30am on the day of the meeting.

A member may submit no more than two questions. At the meeting the member
may ask a supplementary question arising directly from the original question or
the reply. The maximum length of a supplementary question is one minute.

The response to a question or supplementary question may take the form of:
a) A direct oral response (maximum length: 2 minutes);
b) Where the desired information is in a publication of the Council or other
published work, a reference to that publication; or
¢) Where the reply cannot conveniently be given orally, a written answer
circulated later to the questioner.

Tree Preservation Order - 24/00002/AREA (Pages 11 - 40)

Proposal

To consider comments of objection and support to the making of Tree
Preservation Order 24/00002/AREA in respect of trees at Upper Town House,
Longborough.

Case Officer
Justin Hobbs

Ward Member
Councillor David Cunningham

Recommendation
That Planning and Licensing Committee resolves to:
Confirm TPO 24/00002/AREA

Schedule of Applications

To consider and determine the applications contained within the enclosed schedule:

9.

24/00386/FUL - Woodleigh, Brockhampton, Cheltenham (Pages 43 - 76)

Proposal

The proposal is for the erection of three dwellings within the rear garden area to
Woodleigh, Brockhampton, which is a loose knit non-principal settlement located
in open countryside.
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10.

11.

12.

Case Officer
Andrew Moody

Ward Member
Councillor Jeremy Theyer

Recommendation
Permit

24/02773/FUL - Manor Farm, Chedworth, Cheltenham (Pages 77 - 98)

Proposal
The proposal is for the erection of an agricultural building for the housing of dairy

cattle at Manor Farm Chedworth Cheltenham Gloucestershire GL54 3LJ.

Case Officer
Amy Hill

Ward Member
Councillor Paul Hodgkinson

Recommendation
Refuse

Sites Inspection Briefing
Members for 5 February 2025 (if required)

Councillors Ray Brassington, Mark Harris, Andrew Maclean, Gary Selwyn and
Michael Vann.

Licensing Sub-Committee
Members for Thursday 30 January 2025 Licensing Sub-Committee (Taxis, Private
Hire and Street Trading Consent Matters) (if required)

To be confirmed.
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COTSWOLD
Planning and Licensing Committee .| District Council

@ 9
11/December2024

i
K¢

N

!

Minutes of a meeting of Planning and Licensing Committee held on Wednesday,
11 December 2024

Members present:

Ray Brassington - Chair Patrick Coleman — Vice Chair

Michael Vann Gary Selwyn Daryl Corps
Mark Harris Julia Judd Andrew Maclean
Ian Watson David Fowles

Officers present:

Caleb Harris, Senior Democratic Services Richard McEllistrum, Interim Development
Officer Management Manager

Alexander Kirk, Lawyer Martin Perks, Principal Planning Officer
Justin Ayton, Senior Conservation and Kira Thompson, Election and Democratic
Design Officer Services Support Assistant

71 Apologies

The Chair began the meeting by welcoming Members and members of the public in
attendance, and reminded those in attendance of the Committee’s procedure rules.

Apologies had been received from Councillor Dilys Neill. Councillor David Fowles had
indicated to the Chair that he would be late arriving to the meeting.

72 Substitute Members

There were no substitute members.
73 Declarations of Interest
There were no declarations of interest

The Chair declared that he knew the agent Paul Fong who is married to an officer of
the Council when he was an officer himself in Environmental Health and there were
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Planning and Licensing Committee
| 1/December2024

some social occasions over a decade ago. The lawyer present advised that whilst it was
not an interest that needed to be declared, it was important to avoid bias or the
perception of bias where possible.

David Fowles joined the meeting at 14:05
74  Minutes

The minutes of the previous meeting of the Committee on 13 November 2024 were
considered as part of the pack.

There were no comments or changes proposed to the minutes.

The acceptance of the minutes was proposed by Councillor Patrick Coleman and
seconded by Councillor Daryl Corps.

Minutes of 13 November 2024 (Resolution)

For Ray Brassington, Patrick Coleman, Daryl Corps, David Fowles, Mark | 10
Harris, Julia Judd, Andrew Maclean, Gary Selwyn, Michael Vann and
lan Watson
Against None 0
Conflict Of None 0
Interests
Abstain None 0
Carried

75 Chair's Announcements

The Chair made the following announcements:

The Chair began by noting that the Senior Democratic Services Officer, Caleb Harris,
was leaving the Council and wished to thank him on behalf of the Committee for the
support given to him personally and to the Committee.

The Chair then noted the disappointing turnout at the most recent Sites Inspection
Briefing and reminded Members of the importance of the meetings, and to
communicate with the Chair if they were not able to attend. It was noted that some
Members may have not seen the agenda for the meeting beforehand, but that these
meetings were held at a regular point each month.

76 Public questions

There were no public questions.
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Planning and Licensing Committee
| 1/December2024

77 Member questions
There were no member questions.
78 24/00066/FUL - New Barn Farm, Temple Guiting

The application was for the conversion of a traditional barn to residential use and the
erection of five new-build residential dwellings, the provision of landscaping,
demolition of five existing agricultural barns and associated works at New Barn Farm,
Temple Guiting, Cheltenham, Gloucestershire, GL54 5RW.

The Chair invited the Principal Planning Officer to introduce the application.

e There were no additional updates to the report included in the agenda.

e Various maps and photos were shown of the site to outline the current
landscape and the proposals within the site.

e The siting of the proposed dwellings was displayed including the removal of the
barns.

Councillor Michael Krier from Temple Guiting Parish Council spoke and outlined the
background to the site, the farm buildings and the previous proposals for the site. It
was noted that the Parish Council had discussed the application and confirmed its

support for the revised application following the addressing of the recent concerns.

The agent Paul Fong then spoke and addressed the application. It was noted that the
site provided opportunities to provide housing in the District and that the main
differences between the parties related to the design. It was noted that the
sustainability of the proposal was key, and the former agricultural heritage of the site
was being retained through the plans.

Councillor Len Wilkins as the Ward Member addressed the Committee, noting that the
differing views on the design of the proposal were subjective. It was highlighted that
there needed to a balanced assessment of the proposed design and how the
application could save the 18" century barn and restore it for a new use. It was
highlighted that Temple Guiting had tourists passing through the area, and the current
site was not the most attractive.

Members who attended the Sites Inspection Briefing then spoke. It was noted that the
proposals would be very beneficial to bring the barn back into use and help to develop
the image of the area. But it was also noted by many Members that the design
proposals for housing at the back of the site would be a juxtaposition with the
restoration of the barn.
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Planning and Licensing Committee
| 1/December2024

Members Questions

It was asked about whether any changes could be made to the design to allow a
housing development of a similar size to be done in a more sympathetic way to the
current site. The Senior Conservation Officer noted that the principle of development
was acceptable to officers, but the site was in the conservation area. However, there
were changes proposed in the pre-application stage such as ancillary structures to fit
into the history of the site. But it was highlighted that there were no changes made to
the current housing design proposal following the advice given.

At paragraph 10.15 on the financial viability appraisal, it was raised that the affordable
housing proposal and financial contributions could not be met. It was asked if there
would be some flexibility with this. The Principal Planning Officer noted that Planning
Policy H2 did make exceptions, but the starting point was on-site affordable housing
up to 40% of the development. Following consultation with independent consultants, it
was confirmed that the financial viability of the scheme had not improved from this
point for on-site affordable housing to be secured.

Members asked if the proposals during the early stages of the application would have
adjusted the build price. The Senior Conservation Officer noted they couldn’t comment
on costs, but that there were options given depending on the designs. It was noted
that the barn was a non-designated heritage asset and not a listed building.

Members asked if there were any other examples similar to the proposed site. It was
noted in reply that officers were not aware of any other recent examples, but that
officers wished to retain the Cotswold vernacular where possible.

It was asked if there was a guide that Council officers would seek as appropriate
design. The Senior Conservation Officer noted there was an internal guide that officers
may use, but there were various books on contemporary Cotswold design. It was noted
that the traditional structures of the Council were quite simple in design, and the
current application did not fit with this. The Interim Development Management
Manager noted that the suitability of the application depended on the policies of the
Council which were recognised by all officers.

It was asked if the dialogue with the applicant had been extensive and had reached the
end of the process in regard to the design. The Senior Conservation Officer noted the
pre-application that had been received, and that various suggestions had been
provided for the design. It was highlighted that there had been changes to the historic
barn but not of the contemporary housing other than the installation of solar panels.

Member Comments
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Planning and Licensing Committee
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It was noted that it was pleasing to see a Parish Council supporting a development for
new housing.

It was highlighted that the applicant needed to listen to the advice of Council officers
in regard to the design, and there would be an opportunity for a new application to
come back to the Committee with some of the changes requested.

There were various comments that the site could be developed to enhance the area,
and to develop upon the need for affordable housing with a change of design.

There were some comments that the Parish Council had done a lot of work to support
the application and to allay some of the concerns highlighted.

It was asked whether the application could be deferred to sort the application. It was
noted by the Interim Development Management Manager that ordinarily this wouldn't
be considered unless there was a specific point to address.

Councillor Mark Harris proposed that the Committee should accept the officer’s
recommendation to refuse the application, and this was seconded by Councillor Julia
Judd.

24/00066/FUL - New Barn Farm, Temple Guiting (Resolution)

RESOLVED: That the Planning and Licensing Committee REFUSED the application.

For Ray Brassington, David Fowles, Mark Harris, Julia Judd, Andrew
Maclean, Gary Selwyn, Michael Vann and Ian Watson

Against Patrick Coleman and Daryl Corps

Conflict Of None

Interests

Abstain None

Carried

79  Sites Inspection Briefing
There were no sites inspection briefings planned.
80 Licensing Sub-Committee

There were no Licensing Sub-Committees planned.

The Meeting commenced at 2.00 pm and closed at 3.10 pm
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Chair

(END)
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COTSWOLD

District Council

Council name

COTSWOLD DISTRICT COUNCIL

Name and date of

PLANNING AND LICENSING COMMITTEE - 15.01.2025

Committee
Subject TREE PRESERVATION ORDER - 24/00002/AREA
Wards affected Fosseridge

Accountable member

Clir D Cunningham
Email: david.cunningham@cotswold.gov.uk

Accountable officer

Justin Hobbs (Tree Officer, Heritage & Design)
Email: justin.hobbs@cotswold.gov.uk

Report author

Justin Hobbs (Tree Officer, Heritage & Design)
Email: justin.hobbs@ cotswold.gov.uk

Summary/Purpose To consider comments of objection and support to the making of
Tree Preservation Order 24/00002/AREA in respect of trees at Upper
Town House, Longborough.

Annexes Annex A — Whole Site Plan

Annex B — Site plan with consented development

Annex C — Cotswold District Council Tree Preservation Order
Appraisal Form

Annex D - Tree Preservation Order 24/00002/AREA (Plan &
Schedule)

Annex E — Objection from site owner

Annex F — Objection from agent for site owner

Recommendation(s)

That Planning and Licensing Committee resolves to:
Confirm TPO 24/00002/AREA

Corporate priorities

e Delivering Good Services
e Responding to the Climate Emergency
e Supporting Communities

Key Decision

NO
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Exempt NO
Consultees/ Heritage and Design Manager, Chair of the Planning and Licensing
Consultation Committee, Ward Member and Parish Council.

Landowner and all interested parties were also served with a copy
of the TPO and Notice as per section 6 of the Town and Country
Planning (Tree reservation) (England) Regulations 2012.
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COTSWOLD

District Council

EXECUTIVE SUMMARY

This report is to appraise members of a Tree Preservation Order (TPO) at Upper
Town House, Longborough (CDC ref TPO 24/00002/AREA).

Following concerns about tree removal, damage to trees, and potential future
threat to trees on site, an assessment of the public amenity value of the trees was
undertaken. Assessment indicated trees across the site did warrant the making
of a TPO, and given the urgency of the situation, an area category TPO. An area
category TPO protects all the trees present within a defined area at the time the
TPO was made (subject to certain exceptions).

The TPO was made and served on 27.08.2024.

Objections to, and support for, the making of the TPO have been submitted to
the Council.

The Council has a legal obligation to thoroughly consider objections and/or
representations made regarding the TPO.

This report considers and responds to the grounds for objections.

The conclusion of the report is a recommendation that the TPO is confirmed.

BACKGROUND

Upper Town House, located off Moreton Road, Longborough, was formerly a
single post war dwelling with large garden / landscaped areas of approximately
3 hectares.

Planning consent has been granted for the demolition of the dwelling & 6no
houses in the northern section of the site covering approximately 0.68 hectares.
CDC planning references 21/02068/FUL & 24/00569/FUL. Whole site plan at
Annex A, Site plan with consented development at Annex B.

The site is outside of the Longborough Conservation Area, the boundary of which
extends along a section of the western boundary. The site is within the Cotswolds
Area of Outstanding Natural Beauty.

On 10.07.2024. the Council logged a Planning Enforcement complaint relating to
alleged tree removal in possible breach of planning permissions 21/02068/FUL
& 24/00569/FUL at Upper Town House.

On 12.07.2024, Officers from Planning Enforcement and the Tree Team visited
the site to investigate, and found trees and shrubs had been removed along the
western boundary of the development site.
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2.6 Whether the removal of these trees and shrubs was permitted within the
parameters of the planning consents is the subject of an ongoing investigation.

2.7 On 20.08.24, during a follow up visit Officers noted that the fencing, that should
have been in place to protect retained trees within the development site was
missing in places, had been moved, or was not as per the agreed specification.
In addition, potentially harmful activities to trees associated with the
development were noted to the south of the development site but still within the
same ownership. This included mounding of spoil, mixing of cement, storage of
materials, and tracking of heavy plant within or close to the rooting zones of
existing trees. It was also noted several trees in this area had been felled.

2.8 Given the situation on site with ongoing development, lack of compliance with
agreed tree protection measures and concerns being raised by the public,
Officers felt it expedient to consider whether it would be appropriate to serve a
TPO to protect the remaining trees on the whole site.

2.9 The public visual amenity of trees across the site (both within the development
site and the wider site in the same ownership) was assessed and it was considered
expedient to serve a TPO to prevent trees from being damaged or felled across
the whole site. Cotswold District Council Tree Preservation Order Appraisal
Form is at Annex C.

2.10 Following consultation with the Chair of the Planning & Licensing Committee and
the local Ward Member, the TPO was served on 27/08/2024. A copy of the TPO
is at Annex D.

2.11 The reasons for making the TPO were given on the relevant TPO notice as:

Part of the site is currently being developed and residents have expressed
concerns about trees being removed. In order to ensure full consideration of the
public amenity value of the trees on the site in any future decisions regarding
their future, a TPO is considered expedient.

2.12 Under the provisions of the legislation the TPO takes effect immediately but must
be confirmed by the Council within six months if it is to take permanent effect.
Prior to confirming a TPO, the Council must thoroughly consider any objections
and/or representations that have been made.

2.13 The regulations relating to TPOs allow for a 4 week consultation period from the
date the TPO is served for written representations to be submitted to the council.
After this period has passed, it is for the Council to determine whether to take
account of any further representations.
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2.14 Within the 4-week consultation period the site owner and an agent acting for the

owner submitted formal objections. Refer to Annex E & Annex F

2.15 Within the same period, 5 individual representations in support of the TPO were

submitted along with a supporting petition containing 57 signatories.

2.16 The supporting comments are summarised below:

3.1

The trees in the area labelled A1 on the plan in the Order are directly adjacent
to the Longborough Conservation Area and as such should be protected. They
are important in landscape, ecological biodiversity and visual amenity and are
at risk if not officially protected.

These trees are visible from public areas, footpaths and spaces from all
directions around this area and significantly contribute to the setting of
Longborough village within the Cotswold Area of Outstanding Natural Beauty
(AONB).

We support the TPO which we believe should be made permanent (confirmed)
following the six-month temporary Order for the following reasons:

1. The trees provide a public amenity benefit for residents and visitors as an
Important contribution to the landscape and setting of the village.

2. The trees and associated shrub layer provide a valuable wildlife habitat
providing bio diversity within the village.

3. The trees are visible from public areas within the Area of Outstanding Natural
Beauty (National Landscape).

4. The trees are an important element in the setting of the Village Conservation
Area which is directly adjacent to the development area.

5. The retention and protection of the trees adheres with CDC planning policies
and objectives.

THE GROUNDS FOR OBJECTION TO THE TPO
To assist members, the 4 grounds for objections are summarised below:
Grounds for objection No.1 " Specifically, it is grossly unreasonable for the Council

to grant permission and then seek to frustrate its implementation with a TPO
applying to trees that must be removed to enable it’
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Grounds for objection No. 2 “The TPO fails one of the two statutory tests,
expediency...there is a specific exception within the governing Regulations for
works necessary to implement a full planning permission”

Grounds for objection No. 3 “.the TPO also fails the second statutory test
amenity. It fails this test because it covers, explicitly, all trees of whatever species,
regardless of their condition or quality, and with precisely zero systematic
assessment of their amenity value"

Grounds for objection No. 4 “.the nature of the TPO, which has been applied
indiscriminately as an Area designation across the whole site....the Council had
ample information...to make a discriminating TPO, which listed trees as
individuals, groups and so on...it could have avoided including in the Order trees
which a) do not merit statutory protection...and which b) can and need to be
removed to enable the 2024 consent"

OFFICER RESPONSE

4.1 The grounds for objections are considered as follows.

4.2 Grounds for objection 1

4.2.1 The TPO was not made to frustrate the implementation of a planning consent

and does not prevent the removal of trees required to implement the planning
consent on this site.

4.2.2 Atthe time of serving the TPO, most trees required to be removed to implement

the planning consent had already been removed. However, given the
uncertainty around the removal of trees along the western boundary, which is
the subject of an ongoing investigation, the failure of the development to
adequately protect trees on site shown to be retained on approved plans, and
the lack of an agreed landscaping plan, a TPO protecting all trees was
considered expedient.

4.3 Grounds for objection 2

4.3.1 The specific exception within the governing Regulations for works necessary to

implement a full planning permission is in Section 14 (1) (a) (vii) of the
Regulations and states that “Nothing in regulation 13 shall prevent... the
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cutting down, topping, lopping or uprooting of a tree—so far as such work is
necessary to implement a planning permission’

Furthermore, Government Guidance (Tree Preservation Orders and trees in
conservation areas - Paragraph: 083 Reference ID: 36-083-20150415) states:

The authority’s consent is not required for carrying out work on trees subject to
an Order so far as such work is necessary to implement a full planning
permission. For example, the Order is overridden if a tree has to be removed to
make way for a new building for which full planning permission has been
granted. Conditions or information attached to the permission may clarify what
work s exempt.

However, the authority’s consent is required for work on trees subject to an
Order if:

e development under a planning permission has not been commenced
within the relevant time limit (ie the permission has ‘expired’);

e only outline planning permission has been granted; and

e /t /s not necessary to carry out works on protected trees in order to
implement a full planning permission.

The authority’s consent is also required, for example for work on trees
protected by an Order that is necessary to implement permitted development
rights

For the avoidance of doubt, this TPO cannot, and does not seek to protect trees
that may need works, including removal, to implement the planning consent.
However, again, due to the issues raised in 4.2.2, the TPO was assessed as being
expedient.

The making and confirmation of the TPO does not prevent applications for
works in the future. Such applications would be treated on their merits.

4.4 Grounds for objection 3

4.4.1

Government Guidance (Tree Preservation Orders and trees in conservation
areas - Paragraph: 007 Reference ID: 36-007-20140306) states:
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Amenity’ is not defined in law, so authorities need to exercise judgment when
deciding whether it is within their powers to make an Order.

Orders should be used to protect selected trees and woodlands if their removal
would have a significant negative impact on the local environment and its
enjoyment by the public. Before authorities make or confirm an Order they
should be able to show that protection would bring a reasonable degree of
public benefit in the present or future.

And at Paragraph: 008 Reference ID: 36-008-20140306:

When considering whether trees should be protected by an Order, authorities
are aadvised to develop ways of assessing the amenity value of trees in a
structured and consistent way

The Council has developed a structured methodology for assessing the amenity
value of trees when deciding whether a TPO is expedient. A copy can be found
at appendix B

The significant number of signatories on the petition in support of the TPO, and
the number of individual supporting representations indicates that there is
public support for the protection of trees on this site, and that the TPO brings
a reasonable degree of public benefit presently and into the future.

Grounds for objection 4

The making of a TPO using an area category protects all trees at the time it was
made growing within a defined area.

Government Guidance (Tree Preservation Orders and trees in conservation
areas - Paragraph: 029 Reference ID: 36-029-20140306) states:

The area category is one way of protecting individual trees dispersed over an
area. Authorities may either protect all trees within an area defined on the
Order’'s map or only those species which it is expedient to protect in the
interests of amenity.

The area category is intended for short-term protection in an emergency and

may not be capable of providing appropriate long-term protection. The Order
will protect only those trees standing at the time it was made, so it may over
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time become difficult to be certain which trees are protected. Authorities are
aavised to only use this category as a temporary measure until they can fully
assess and reclassify the trees in the area. In addition, authorities are
encouraged to resurvey existing Orders which include the area category.

The Council has a duty under section 197 of the Town and Country Planning
Act to make provision for the preservation and planting of trees. The use of an
area category TPO is appropriate in the specific circumstances of this site. The
Council's normal method to categorise trees on a TPO schedule is to identify
individual trees, tree groups, and if appropriate woodlands. However, given the
number of trees and tree groups across the site, and the concerns relating to
the ongoing development it was considered that an area category would be the
most appropriate way to ensure immediate tree protection across the site. Once
the consented development has been completed and taking account of any
future changes in whole site use, the Council intends to re-assess the trees on
the site and to either amend (vary) the TPO to re-categorise the trees as
individuals or groups, or revoke the TPO and remake another TPO, or a number
of TPO’s depending on any future land use changes. Revoking and remaking
the TPO after the consented development has been completed will give the
opportunity, if it is considered appropriate, to include trees planted as part of
the landscaping scheme in any new TPO.

ALTERNATIVE OPTIONS

To not confirm the Order

FINANCIAL IMPLICATIONS

There are no financial implications for the Council

LEGAL IMPLICATIONS

There are no legal implications of this report beyond those associated with the
serving of a TPO.

EQUALITIES IMPACT

There are no equalities impacts related to this report.

CLIMATE AND ECOLOGICAL EMERGENCIES IMPLICATIONS

The protection and retention of trees can provide both climate emergency and
nature recovery benefits.
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10. BACKGROUND PAPERS

10.1 The following documents have been identified by the author of the report in
accordance with section 100D.5(a) of the Local Government Act 1972 and are
listed in accordance with section 100 D.1(a) for inspection by members of the
public:

e None

(END)
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Upper Town House

Upper Town House Whole Site Plan (blue and red areas combined)
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Cotswold District Council Tree Preservation Order Appraisal

. =
Site: JPP(’-’V ’ \‘7"(:"1 H‘j\‘ii‘ﬁ Date: 25/8/ 24  Officer: S 4 = C
[omaladco e

General Descript%)n of Treé(s) (or group of trees/woodland):

Seeteced Ymeas £ oS of s ceess excton
daveloppiont  cite Oskended site Yo e S'e‘»'%a

1 Public Visibility

Public places from which the tree can be seen (including future considerations such as

development)
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' ‘0 G{Ué(‘& <

Is/are the tree/trees a skyline feature? _
Vo4& ~ site & o am Zl.Q-J‘rué'éaL 56”fuz¢"m
Is/are the tree/trees seen against a backdrop of other trees?

Is/are the treeltrees a visual feature in a Conservation Area or AONB?
|

4

2 Arboricuitural Quaiity
_Is/are the tree/trees in reasonable arboricultural condition?

‘ M&s{l\/x -\Oéé

Is/are the tree/trees an appropriate species for the character of the locality and
landscape?

7/é'§ , MT%!”M& 0( /M&Nég L NoN -’{\J\L/.'“\/Q_S gux'\a.ay(ﬂ— fv_r

%4 (ﬂioﬂo_ 4’*"3 e
Is/are the treeltrees a particularly old or large example of its species and/or does the
tree have veteran characteristics?

N

Does/do the tree/trees have specific cultural, historic or biodiversity interest?

NJM&S P('O-J\'d{& bwa’ua{‘g(b\ ‘”‘[jf&",ﬁaé

3 Life Expectancy and Replaceability
Has/have the tree/trees a biological life expectancy of more than 20 years?

'(lx\.e_ Jorit m/\y\\m" V\ ﬁéﬁ
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Is/are the tree/trees growing in sufficient space to be allowed to grow for a further 20
years?

Could the visual amenity value of the tree/s be replaced by new planting within 10
years?

No

Is there clear evidence of structural damage to property caused by the tree(s) that could
only be resolved by removal of the tree(s)?

No

4 Impact of Removal
Would the loss of the tree(s) be noticeable from public places?

|I Ves

Would the removal of the tree(s) harm or benefit the health or stability of other trees?

No

Would the removal of the tree(s) resulit in loss of screening of an eyesore or poor quality
landscape feature?
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Is/are the tree/trees part of an agreed Iandscape/ tree retention scheme or replacement
planting scheme subject to a planning condition?

\/(_7 £ —oN {;2'1,(;. GL@M’L’/((?FSW/MJ(: Sc‘é(Z

Conclusions
Would the removal of the tree(a) have a significant negative impact on the local
environment and its enjoyment by the public?

24

Would protection with a TPO bring a reasonable degree of public benefit in the present
or future?
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COTSWOLD

DISTRICT COUNCIL

Dated 27" August 2024

COTSWOLD DISTRICT COUNCIL
TREE PRESERVATION ORDER NO 24/00002

Upper Town House, Longborough, Gloucestershire, 2024

Town and Country Planning Act 1990

The Town and Country Planning (Tree Preservation)(England)
Regulations 2012

TREE PRESERVATION ORDER

relating to

Upper Town House, Longborough, Gloucestershire 2024
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TOWN AND COUNTRY PLANNING ACT 1990
THE TOWN AND COUNTRY PLANNING (TREE
PRESERVATION)(ENGLAND) REGULATIONS 2012

COTSWOLD DISTRICT COUNCIL TREE PRESERVATION ORDER
NO 24/00002
Upper Town House, Longborough, Gloucestershire 2024

The Cotswold District Council, in exercise of the powers conferred on them by
section 198 of the Town and Country Planning Act 1990 make the following Order-

Citation

1. This Order may be cited as TPO Number 24/00002 Upper Town House,
Longborough, Gloucestershire, 2024

Interpretation
2. (1) In this Order “the authority” means the Cotswold District Council.

(2) In this Order any reference to a numbered section is a reference to the section
so numbered in the Town and Country Planning Act 1990 and any reference to a
numbered regulation is a reference to the regulation so numbered in the Town and
Country Planning (Tree Preservation)(England) Regulations 2012.

Effect

3. (1) Subject to article 4, this Order takes effect provisionally on the date on
which it is made.

(2) Without prejudice to subsection (7) of section 198 (power to make tree
preservation orders) or subsection (1) of section 200 (tree preservation orders:
Forestry Commissioners) and, subject to the exceptions in regulation 14, no person
shall-

(a) cut down, top, lop, uproot, wilfully damage, or wilfully destroy; or

(b) cause or permit the cutting down, topping, lopping, wilful damage or wilful
destruction of,

any tree specified in the Schedule to this Order except with the written consent of the
authority in accordance with regulations 16 and 17, or of the Secretary of State in
accordance with regulation 23, and, where such consent is given subject to
conditions, in accordance with those conditions.

Application to trees to be planted pursuant to a condition

4. In relation to any tree identified in the first column of the Schedule by the letter
“C", being a tree to be planted pursuant to a condition imposed under paragraph (a)
of section 197 (planning permission to include appropriate provision for preservation
and planting of trees), this Order takes effect as from the time when the tree is
planted.
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Dated this 27" August 2024

The Common Seal of the COTSWOLD DISTRICT COUNCIL)
was hereunto affixed to this order in the presence of - )

Robert Weaver — Chief Executive; Helen Blundell — Legal Services Manager
Authorised by The Council to sign in that behalf

CONFIRMATION OF ORDER
This Order was confirmed by the Cotswold District Council without modification on
the day of 20

OR

This Order was confirmed by the Cotswold District Council, subject to the
modifications indicated by

on the day of 20

Signed on behalf of The Cotswold District Council

Robert Weaver — Chief Executive; Helen Blundell — Legal Services Manager
Authorised by The Council to sign in that behalf

DECISION NOT TO CONFIRM ORDER
A decision not to confirm this Order was taken by Cotswold District Council
on the day of 20
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Signed on behalf of The Cotswold District Council

Robert Weaver — Chief Executive; Helen Blundell — Legal Services Manager
Authorised by The Council to sign in that behalf

VARIATION OF ORDER
This Order was varied by the Cotswold District Council on the
day of 20

by a variation order under reference number [insert reference number to the variation order] a
copy of which is attached]

Signed on behalf of The Cotswold District Council

Robert Weaver — Chief Executive; Helen Blundell — Legal Services Manager
Authorised by The Council to sign in that behalf

REVOCATION OF ORDER
This Order was revoked by the Cotswold District Council on the
day of 20

under the reference number

Signed on behalf of The Cotswold District Council

Robert Weaver — Chief Executive; Helen Blundell — Legal Services Manager
Authorised by The Council to sign in that behalf
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SCHEDULE

SPECIFICATION OF TREES

TREES SPECIFIED INDIVIDUALLY (encircled in black on the map)

Reference on map Description Situation
None

TREES SPECIFIED BY REFERENCE TO AN AREA (within a dotted black line on
the map)

Reference on map Description Situation
A1 All trees of whatsoever Upper Town House,
Species Longborough

GROUPS OF TREES (within a broken black line on the map)

Reference on map Description Situation
None

WOODLANDS (within a continuous black line on the map)

Reference on map Description Situation
None
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Cotswold District Council Trinity Road Cirencester Glos GL7 |PX
Tel: 01285 623000 planning@cotswold.gov.uk www.cotswold.gov.uk
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Subject:

Follow Up Flag:
Flag Status:

Pete Mackenzie NN
27 August 2024 16:10

Ben Holding; Justin Hobbs; I
L

James Tyson
Re: New Tree Preservation Order TPO24/00002 - Upper Town House Longborough

Follow up
Flagged

You don't often get email from NN Lc2n why this is important

Thanks for your email, | KNEESSEESEE
I nderstand someone from your office has been back out today and this is in

response to complaints that tree works have been carried out on site last Thursday. The officer who attended
site today agreed that this was not the case having walked the site today with my construction manager.

This blanket TPO use is a complete and utter abuse of power. This time we are ahead of the curve as the clock
is still ticking due to the temporary nature of its current application. “The Council considers that the trees

are important to the local environment and its enjoyment by the public” JIIIIEIGINGIGNGNGEGEGEGEGEE
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Kindest Regards
Pete

Pete Mackenzie
Managing Director

N

From: Ben Holding <ben.holding@cotswold.gov.uk>
Date: Tuesday 27 August 2024 at 16:46

To: Pete Mackenzie I

Cc: James Tyson <James.Tyson@cotswold.gov.uk>
Subject: New Tree Preservation Order TP024/00002 - Upper Town House Longborough

Dear Mr Mackenzie

| am sending this on behalf of James Tyson. James.tyson@cotswaoeld.zov. uk

A new Tree Preservation Order (TPO) has been made affecting trees at Upper Town House Loughborough and under
the relevant regulations, Cotswold District Council must inform the owner and any persons interested in the land
affected by the Order. The order has been served on site today and a copy posted to the registered owner Upper
Townhouse Longborough SPV Ltd.

The attached documents contain full details of this new TPO. Please read the formal Notice for a more detailed
explanation of why the Order has been served and how expressions of support/objections can be made.

Further information on TPOs can be found on the Councils website —

https://www.cotswold.gov.uk/planning-and-building/tree-works-and-preservation/tree-preservation-orders/

Please let me know if you require any additional information or wish to discuss this matter.

Regards

Ben Holding
Tree Officer
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Senior Director

F

Julian Forbes-Laird
BA(Hons), Dip.GR.Stud, MICFor, MRSB, MRICS, MEWI, Dip.Arb.(RFS)

FLAC

Technical Director Operations Director Senior Associate Director

Patrick Stileman Andrew Colebrook Ben Abbatt

BSc(Hons), MICFor, MRICS, RC.Arbor.A, CUEW, Dip.Arb(RFS) MICFor, MRICS, M.Arbor.A, Dip.Arb(RFS) BA(Hons), MICFor, MRICS, RC.Arbor.A, CEnv, Dip.Arb(RFS)
44-1028_JFL

MORETON ROAD

23 September 2024

The Tree Officer
Cotswold District Council

Council Offices

Trinity Road
CIRENCESTER, GL7 1PX

By registered post to the address, and
By email to planning@cotswold.qgov.uk

To whom it may concern,

Your Tree Preservation Order 24/00002/Area —
Objection

We write as arboricultural advisors to Upper Townhouse Longborough SPV Ltd, owners of the freehold of

Upper Townhouse, Moreton Road, Longborough, whom recently you have served with the Tree
Preservation Order (“TPQO”) referred above, as made on 27 August 2024.

On behalf of our client, we OBJECT to this Order, setting out our reasons for so doing below.

Background information

1.

The site benefitted from full planning permission under your ref. 21/02068/FUL as granted on 31
October 2023 (“the 2023 consent”) subject to conditions, with two such being presently material:
C12 and C13. Between them, these two conditions give effect to, and require recommendations to
be followed within an arboricultural report prepared by others in April 2021, and submitted with
the planning application as subsequently approved.

The arboricultural report identified for removal seven trees (survey numbers 5, 6, 7, 37, 38, 55, 64)
and three hedges (H1-H3).

On 24 April 2024 Cotswold DC granted a further consent on the material land, under its application
ref. 24/00569/FUL (“the 2024 consent”). This consent varied the 2023 consent by amendment (per
S.73 Town and Country Planning Act 1990 (as amended); “the Act”) of Condition 2 to the 2023
consent, permitting thereby substitution of site layout plans.

Conditions attached to the 2024 consent included by direct carry-over C12 and C13, which
remain referenced and anchored to the 2021 arboricultural report.

--. = Institute of
(Q Rlcs Chartered Foresters W EXPERT WITNESS
‘\ INSTITUTE
www.flac.uk.com
FLAC is a trading style of Forbes-Laird Arborlculturpf‘a) Ltd, a Company registered in England no. 5253618

Registered Office: The Old Rectory + Park Lane « Blunham ¢ B€ d K44 3NJ T 44(0)1767 641648 - E enquiries@flac.uk.com
Logos relate to the Senior Director
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However, said report reflected the site layout as consented in 2023. It does not reflect that for
which consent was granted in 2024, and which is currently being built out. The Council should
have sought (but did not so seek) an updated arboricultural report, relevant to the scheme
now at hand, which could and should have been referenced by the 2024 consent.

Itis our understanding that the TPO was made in response to local concerns regarding (entirely
lawful) tree removal. However, the tree removal in question (which is presently incomplete),
was put in hand for no other purpose than out of necessity to enable implementation of
24/00569/FUL. Whilst the necessary tree removal exceeds that set out in the 2021
arboricultural report, it does so because that report is not reflective of the 2024 consent.

Grounds for Objection

7.

10.

11.

The first ground for objection is grossly unreasonable conduct, contrary to the presumption
applying to public bodies per the well-known test of Wednesbury. Specifically, it is grossly
unreasonable for the Council to grant planning permission and then seek to frustrate its
implementation with a TPO applying to trees that must be removed to enable it.

The second ground for objection is that the TPO fails one of the two statutory tests,
expediency, that underpin the power to make such Orders, per the Act at S.198. The reason
the TPO fails this test is that there is a specific exception within the governing Regulations? for
works necessary to implement a full planning permission.

It follows that our client can continue with the required tree removal on a date of its choosing
in any event, and may well do so. It may be argued that the TPO has utility by protecting trees
other than those which cannot be retained for planning reasons; we deal with this argument
in the fourth ground. In any event, failure of this statutory test makes the TPO ultra vires.

The third ground for objection is that the TPO also fails the second statutory test, amenity. It
fails this test because it covers, explicitly, all trees of whatever species, regardless of their
condition or quality, and with precisely zero systematic assessment of their amenity value.
Insofar as many of the trees covered by the TPO (discussed at ground four), do not meet any
reasonable qualitative threshold for statutory protection, it cannot plausibly be said that the
Order has been correctly applied under the statutory power. This is a separate failure that also
renders the TPO ultra vires.

The fourth ground for objection relates to the nature of the TPO, which has been applied
indiscriminately as an Area designation across the whole site (both redline and blueline). The
purpose and utility of Area Orders is to address cases where nothing is known about a tree
population considered to be at risk, thereby requiring swift application of comprehensive
statutory protection, which can be refined in due course by modification or review of the TPO.

1 The Town and Country Planning (Tree Preservation)(England) Regulations 2012
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12. This is self-evidently not the case here, because the Council has for more than a year been in

13.

14.

possession of the detailed tree survey which sits within the arboricultural report that it has
itself referenced in conditions. It follows that the Council had ample information before it to
make a discriminating TPO, which listed trees as individuals, groups and so on.

If the Council had not adopted the administratively lazy approach of an Area Order (which
egregiously compounds its copy-and-paste approach to planning conditions), it could have
avoided including in the Order trees which a) do not merit statutory protection (thereby
satisfying the third ground), and which b) can and need to be removed to enable the 2024
consent (the second ground).

This concludes our grounds for objection.

What we now require

15.

16.

17.

18.

We require acknowledgement by return that:
i)  This Objection has been received; and that
ii) TPO 24/00002/Area will not be confirmed until this Objection has been considered.

We require written confirmation to be received by us no later than five working days from 24
September 2024 that trees can be removed where necessary to enable consent
24/00569/FUL, as they excepted from statutory control by virtue of the Regulations at Reg.
14(1)(9a)(vii). For the avoidance of doubt, this means tree survey numbers G1 (alder) and T18

(grey poplar).

We require full details as to how this Objection will be considered by the Council, noting the
requirement for fairness and transparency in decision-making by public bodies. Your process
should exclude any decision-making role for any Officer involved in the making of the Order.
On behalf of our client, we reserve the right to submit further information for consideration
by any panel or committee that exists or may come to be constituted or tasked with
considering this Objection, including the right to be heard in person by said panel or
committee in the event that Officers promoting the TPO are also afforded this opportunity.

We require explicit confirmation on all of these points.

We look forward to hearing from you without delay.

Yours faithfully,

Forbes-Laird Arboricultural Consulanc y Lty

Page 39



This page is intentionally left blank



Agenda Annex

PLANNING AND LICENSING COMMITTEE
15 January 2025

SCHEDULE OF APPLICATIONS FOR CONSIDERATION AND DECISION (HP)

e Members are asked to determine the applications in this Schedule. My
recommendations are given at the end of each report. Members should get in touch
with the case officer if they wish to have any further information on any applications.

e Applications have been considered in the light of national planning policy guidance, the
Development Plan and any relevant non-statutory supplementary planning guidance.

e The following legislation is of particular importance in the consideration and determination of
the applications contained in this Schedule:

- Planning Permission: Section 38(6) of the Planning and Compulsory Purchase Act 2004
requires that “where in making any determination under the planning Acts, regard is to be
had to the development plan, the determination shall be made in accordance with the plan
unless material consideration indicates otherwise. Section 66 of the Planning (Listed
Buildings and Conservation Areas) Act 1990 - special regard to the desirability of
preserving the (listed) building or its setting or any features of special architectural or
historic interest.

- Listed Building Consent: Section 16 of the Planning (Listed Buildings and Conservation
Areas) Act 1990 - special regard to the desirability of preserving the (listed) building or its
setting or any features of special architectural or historic interest.

- Display of Advertisements: Town and Country Planning (Control of Advertisements)
(England) Regulations 2007 - powers to be exercised only in the interests of amenity,
including any feature of historic, architectural, cultural or similar interest and public safety.

e The reference to Key Policy Background in the reports is intended only to highlight the
policies most relevant to each case. Other policies, or other material circumstances, may also
apply and could lead to a different decision being made to that recommended by the Officer.

e Any responses to consultations received after this report had been printed, will be reported at
the meeting, either in the form of lists of Additional Representations, or orally. Late
information might result in a change in my recommendation.

e The Background Papers referred to in compiling these reports are: the application form; the
accompanying certificates and plans and any other information provided by the
applicant/agent; responses from bodies or persons consulted on the application; other
representations supporting or objecting to the application.
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PLANNING AND LICENSING COMMITTEE 15 January 2025
INDEX TO APPLICATIONS FOR CONSIDERATION AND DECISION

Parish Application Schedule
Order No:

Sevenhampton Woodleigh 1
Brockhampton
Cheltenham
Gloucestershire
GL54 5SP
24/00386/FUL
Full Application

Chedworth Manor Farm 2
Chedworth
Cheltenham
Gloucestershire
GL54 3LJ
24/02773/FUL
Full Application
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Agenda Item 9

Erection of 3 dwellings with associated access and landscaping at Woodleigh Brockhampton
Cheltenham Gloucestershire GL54 55P

Full Application
24/00386/FUL
Applicant: Mr Turner
Agent: SF Planning Limited
Case Officer: Andrew Moody
Ward Member(s): Councillor Jeremy Theyer
Committee Date: 15 January 2025
RECOMMENDATION: PERMIT

1. Main Issues:

(@) Background and principle of development

(b) Sustainability of the location

(c) Design and impact upon heritage assets

(d) Landscape impact

(e) Residential amenity

) Biodiversity

(9) Highway safety

(h) CIL

2. Reasons for Referral:

2.1 The application is referred to Committee as the application was submitted by or on behalf of a
close relative of a Member (ClIr Clare Turner) and the Constitution Scheme of Delegation (C4)
requires such a decision to not be determined under delegated powers.

3. Site Description:

3.1 The proposal is for the erection of three dwellings within the rear garden area to Woodleigh,
Brockhampton, which is a loose knit non-principal settlement located in open countryside.

3.2 The site is to the north of Brockhampton Park, with residential development to the west, south
and east. The site is outside any development boundary defined in the Cotswold District Local
Plan and is within the Cotswolds National Landscape (formerly known as the Cotswolds AONB).
The boundary to the Brockhampton Conservation Area designated for the village runs to the
south of the site and includes the dwellings to the south and south east.

4. Relevant Planning History:

4.1 92/00483/FUL: Erection of two houses and associated works. Refused 06.07.1992

42 92/01837/FUL: Demolition of existing horticultural sheds and greenhouses and the
construction of one domestic dwelling. Refused 04.12.1992

43 02/00641/FUL: Resubmission of previously approved application to raise roof pitch to
accommodate first floor extension and extension to garden area (partially retrospective).
Granted 18.04.2002

5. Planning Policies:

e TNPPF The National Planning Policy Framework

Page 43




6.2
6.3
6.4
6.5
6.6

6.7

7.1

7.2

e DS3 Small-scale Res Dev non-Principal Settle
e DS4 Open Market Housing o/s Principal/non-Principal
e EN1 Built, Natural & Historic Environment

e EN2 Design of Built & Natural Environment

e EN4 The Wider Natural & Historic Landscape
e EN5 Cotswolds AONB

e EN7 Trees, Hedgerows & Woodlands

e EN8 Bio & Geo: Features Habitats & Species
e EN9 Bio & Geo: Designated Sites

e EN10 HE: Designated Heritage Assets

e EN14 Managing Flood Risk

e EN15 Pollution & Contaminated Land

e INF3 Sustainable Transport

e INF4 Highway Safety

e INF5 Parking Provision

e INF7 Green Infrastructure

Observations of Consultees:

Conservation Officer: No objection to revised proposal, comments incorporated into the
report

Biodiversity Officer: No objection subject to conditions
Landscape Officer: No objection subject to conditions
Drainage Engineers: No objection subject to condition
Tree Officer: No objection subject to conditions
Highway Authority: No objection subject to conditions

Natural England: No objection subject to mitigation for the Special Area of Conservation
being provided

View of Town/Parish Council:
Comments received 19th March 2024

7.1.1  Sevenhampton Parish Council objects to this application as it fails to comply with CDC
planning policies in a number of respects as described more fully in the numerous
objections which have been lodged by villagers and the parish council adopts such
objections. In particular, as stated in the decision in 20/01338/PLP, the village of
Brockhampton is neither a principal nor a non-principal settlement and as such the
proposed development is contrary to local plan policy DS4.

7.1.2 The Council is also very concerned about the risks inherent in the proposed
development to the safety of local school children who use the school bus each day in
term time and who have to walk along this stretch of road which is unlit and has no
pavement or walkway.

Comments received 17th September 2024

7.2.1  Sevenhampton PC has considered the revised application and sees no reason to depart
from the views set out in its original objection on 19/3/24, namely that -
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8.1

10.

(a)

722

7.2.3

724

725

This application fails to comply with CDC planning policy in a number of respects as
described more fully in the numerous objections lodged by villagers and which the PC
adopts. In particular, as stated in the decision 29/01338/PLP, the village of
Brockhampton is neither a principal or non-principal settlement and as such the
proposed development is contrary to local plan policy DS4.

The Council is very concerned about the risks inherent to the safety of local school
children who use the school bus each day in term time and who have to walk along this
stretch of road which is unlit and has no pavement or walkway.

The Council would also adopt the views expressed to it by CC Paul Hodgkinson that
the proposed development would cause harm to the AONB

The Parish Council object to this application.

Other Representations:

97 objections have been received, raising the following matters:

e site is in open countryside

e previous refusals for new housing in Brockhampton at 'Farthings'
e contrary to Policy DS4

e lack of facilities within the village

e semi-detached properties are out of character

e road safety

e pedestrian survey

e surface water drainage

e houses are too large

e impact upon residential amenity

e highway safety

e setting of conservation area and listed buildings
e no public transport other than a school bus

e 2 dwellings more suitable

e impact of lighting

e does nothing to enhance AONB

e creates a precedent

e proposal is only for making a profit

e should not rely upon services in Andoversford

Applicant's Supporting Information:

e Planning Statement

e Design and Access Statement

e Transport Statement

e Tree Survey

e Ecological Survey

e Biodiversity Self-Assessment Form

e Great Crested Newt District Licensing Scheme
e Proposed Plans

Officer's Assessment:

Background and Principle of Development
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Section 38(6) of the Planning and Compulsory Purchase Act 2004 states that 'If regard is to be
had to the development plan for the purpose of any determination to be made under the
planning Acts the determination must be made in accordance with the plan unless material
considerations indicate otherwise.' The starting point for the determination of an application
would therefore be the current development plan for the District which is the Cotswold District
Local Plan 2011-2031.

Local Plan Policy DS3 (Small-Scale Residential Development in Non-Principal Settlements),
allows for small-scale residential development in non-Principal Settlements where this:

a. demonstrably supports or enhances the vitality of the local community and the continued
availability of services and facilities locally;

b. is of a proportionate scale and maintains and enhances sustainable patterns of development;
¢. complements the form and character of the settlement; and

d. does not have an adverse cumulative impact on the settlement having regard to other
developments permitted during the Local Plan period.

Policy DS3 recognises that although many of the rural villages and hamlets within the district
are not sustainable locations for residential development, some settlements have greater
sustainability credentials. As such Non-Principal Settlements are those which have reasonable
access to everyday services, facilities and/or employment opportunities, either within the
settlement itself, at a Principal Settlement, or at a neighbouring rural settlement.

The NPPF has at its heart a 'presumption in favour of sustainable development'. It states that
there are three overarching objectives to achieving sustainable development: economic, social
and environmental, which are interdependent and need to be pursued in mutually supportive
ways.

In addition to the above, it must also be noted that, even if the Council can demonstrate the
requisite minimum supply of housing land, it does not in itself mean that proposals for
residential development outside existing Settlement Boundaries should automatically be
refused. The 5 year housing land supply is a minimum not a maximum and as such the Council
should continually be seeking to ensure that housing land supply stays above this minimum in
the future. As a result there will continue to be a need to release suitable sites outside
Settlement Boundaries identified in the Local Plan for residential development.

Sustainability of the Location

The supporting text to Policy DS3 guides the decision maker to make a judgement on the
accessibility to everyday services, facilities and/or employment opportunities, where
"reasonable access" helps to avoid unnecessary traffic movements and social isolation. Distance,
quality of route, topography and pedestrian safety are important issues when considering the
accessibility of services and facilities (Para 6.3.4). The Local Plan's development strategy seeks
to promote sustainable patterns of development in the District and residential development in
rural areas is directed to those locations where it will enhance or maintain the vitality of rural
communities. In the absence of special circumstances, the plan seeks to avoid permitting new
isolated homes in the countryside. Policies DS3 and DS4 are central in this respect.

In terms of the sustainability of the location, Brockhampton is a settlement that is not well-
served by day-to-day services and facilities. For this reason, it has not been included as one of
the Principal Settlements in the Local Plan. Therefore, housing development in significant
numbers and/or high density is unlikely to be supported in this location, however having regard
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to Policy DS3 and the NPPF it is proper that consideration is given to small-scale residential
development on the merits of each individual case.

It should be noted that within the Sevenhampton Parish, the 2011 Census identified 333 people
living in 158 households (source Sevenhampton Parish Council web site).

NPPF paragraph 83 states that 'To promote sustainable development in rural areas, housing
should be located where it will enhance or maintain the vitality of rural communities. Planning
policies should identify opportunities for villages to grow and thrive, especially where this will
support local services. Where there are groups of smaller settlements, development in one
village may support services in a village nearby." To this effect, it should be noted that
Andoversford, one of the Principal Settlements designated within the adopted Local Plan, is
approximately 2.5 miles from the application site.

Reference has been made by objectors and the Parish Council to an application at 'Farthings',
reference 23/01339/PLP, which was an application for 'permission in principle’ for the erection
of a single dwelling. This was refused, with Policy DS4 referred to within the reasons for refusal
as the site was considered to be outside any Principal or Non-Principal Settlement. The report
accompanying that decision (dated 9th June 2023) did characterise Brockhampton in the
following terms:

'‘Brockhampton is a settlement with no designated settlement boundary and limited everyday
facilities limited to the village hall and the Craven Arms public house, which has been
temporarily closed since late 2022. It lies approximately 2.7km from the nearest Principal
Settlement of Andoversford, and 6km from Cheltenham, and does not benefit from any public
transport provision. Given this, Brockhampton is considered not to be a sustainable location for
new residential development'

Though this conclusion was not central to the refusal of that application, and centred upon the
application of Policy DS4..

Policy DS4 relates to residential development outside Principal and Non-Principal settlements,
with only new residential development that may be considered acceptable being for proposals
such as the conversion of a rural building, affordable housing upon an exception site,
Gypsy/Traveller accommodation and housing for rural workers. This is in accordance with
paragraph 88 of the NPPF.

Therefore, the judgement that has to be made upon applications such as that at Woodleigh is
whether this site is within an area that would be considered acceptable for new residential
development having regard to this strategy. Whilst acknowledging the decision for the
Farthings site, it should be noted that this is located in an area of linear housing along the lane
to the south-east of the main concentration of housing within the village. The application site
at Woodleigh, by comparison, is within an area with housing development to three sides, to the
west, south and east, with approximately 89 residential properties, including the apartments at
Brockhampton Park, in this part of the village.

Prior to the adoption of the current Local Plan in August 2018, all applications for new
residential development in the Brockhampton / Sevenhampton area would have been assessed
in respect of the policy now included within DS4. However, the addition of Non-Principal
Settlements to the development strategy added an extra dimension to the policies controlling
new housebuilding, where new small-scale development can be considered acceptable
provided that the criterion within DS3 are adhered to.

It should be noted that the number of houses within this part of Brockhampton are larger in
number than a number of other Non-Principal Settlements within the District where new
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residential development has been approved since the adoption of the current Local Plan, and
where there is a Principal Settlement a short driving distance away.

One such example is application 24/00055/PLP for land south of 1 - 3 Corner Houses, Driffield,
which was a 'permission in principle' application for 2 dwellings that Members permitted at the
April 2024 meeting of this Committee. By way of comparison to Sevenhampton Parish, Driffield
has 32 dwellings, with a Church, and no public transport.

The nearest Principal Settlement identified in the Local Plan is South Cerney, where the village
centre is approximately 4 miles distant by road via the shortest route, whilst the nearest shops
/ facilities in Cirencester are the same distance away (Tesco / Aldi / McDonalds). Cirencester
town centre (Market Place) is 4.6 miles using the shortest route.

There will, however, be a limit as to the number of dwellings that Brockhampton could
reasonably and sustainably accommodate in accordance with local and national planning policy,
however the erection of three dwellings is, on balance, considered to accord with Policy DS3
considering the size of the village, and to be consistent with other decisions made elsewhere in
the District.

Design and Impact upon Heritage Assets

The site is located within close proximity to The Grade II listed Brockhampton Park to the south
of the site and associated listed buildings including The Clock House, Number(s) 3 and 4,
Brockhampton Mews, The Coach House and Games House. The Local Planning Authority is
therefore statutorily required to have special regard to the desirability of preserving the
building, its setting, and any features of special architectural or historic interest it may possess,
in accordance with Sections 16(2) and 66(1) of the Planning (Listed Building and Conservation
Areas) Act 1990.

The property is located on the boundary of Brockhampton Conservation Area wherein the Local
Planning Authority is statutorily obliged to pay special attention to the desirability of preserving
or enhancing the character or appearance of the locality. This duty is required in relation to
Section 72(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990.

Section 16 of the National Planning Policy Framework asks that Local Planning Authorities
should take account of the desirability of sustaining or enhancing the significance of heritage
assets.

Paragraph 212 states that when considering the impact of the proposed works on the
significance of a designated heritage asset, great weight should be given to the asset's
conservation. It also notes that significance can be harmed through alteration or development
within the setting. Paragraph 213 states that any harm to or loss of the significance of a heritage
asset should require clear and convincing justification. Paragraph 214 states that where a
proposed development will lead to substantial harm applications should be refused unless it is
demonstrated that that harm is necessary to achieve substantial public benefits, whilst
Paragraph 215 states that where a development proposal will cause harm to the significance of
a designated heritage asset that is less than substantial harm, that harm is weighed against the
public benefits of those works.

Paragraph 216 requires the effect of an application on the significance of a non-designated
heritage asset should be taken into account in determining the application. In weighing
applications that directly or indirectly affect non-designated heritage assets, a balanced
judgement will be required having regard to the scale of any harm or loss and the significance
of the heritage asset.
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Local Plan Policy EN2 (Design of The Built and Natural Environment) states that development
will be permitted which accords with the Cotswold Design Code (Appendix D). Proposals should
be of design quality that respects the character and distinctive appearance of the locality. The
design code has strict requirements stating the following:

- D.9 Careful study should be made of the context of any new development. Each site will have
its own characteristics, and a specific landscape or townscape setting. Any proposed
development should respond to this.

- D.13 Traditional Cotswold street scenes contain buildings of a variety of scales and
architectural styles. Together, however, there is a sense of rhythm, harmony and balance, and
this should be continued in any new development. The particular character of existing streets
should be respected, including gaps between buildings, which can often be important. New
additions might add interest but should not appear out-of-keeping.

- D.16 New buildings should be carefully proportioned and relate to the human scale, and to
their landscape or townscape context.

- D.17 Excessive or uncharacteristic bulk should be avoided. New buildings should generally not
dominate their surroundings, but should complement the existing structures or landscape, and
sit comfortably within their setting.

- D.23 New designs should not draw on existing buildings that have been unsuccessful or have
not respected local distinctiveness. Poor imitations of true vernacular architecture should also
be avoided. At the same time there should not be blind copying or slavish replication of specific
buildings or detailing. New vernacular proposals should be inspired by the best of the past,
carrying the key qualities and essence of the Cotswold style, but also utilising new technologies
and best practice to address the environmental, economic and social concerns of today.

Policy EN10 (Designated Heritage Assets) states:

- In considering proposals that affect a designated heritage asset or its setting, great weight
will be given to the asset's conservation. The more important the asset, the greater the weight
should be.

- Development proposals that sustain and enhance the character, appearance and significance
of designated heritage assets (and their settings), and that put them to viable uses, consistent
with their conservation, will be permitted.

- Proposals that would lead to harm to the significance of a designated heritage asset or its
setting will not be permitted, unless a clear and convincing justification of public benefit can be
demonstrated to outweigh that harm.

Policy EN11 Designated Heritage Assets - Conservation Areas states:

Development proposals, including demolition, that would affect Conservation Areas and their
settings, will be permitted provided they:

a. Preserve and where appropriate enhance the special character and appearance of the
Conservation Area in terms of siting, scale, form, proportion, design, materials and the retention
of positive features;

b. Include hard and soft landscape proposals, where appropriate, that respect the character and
appearance of the Conservation Area;

Page 49



10.28

10.29

10.30

10.31

10.32

(d)
10.33

10.34

¢. Will not result in the loss of open spaces, including garden areas and village greens, which
make a valuable contribution to the character and/or appearance, and/or allow important views
into or out of the Conservation Area.

d. Have regard to the relevant Conservation Area appraisal (where available); and

e. do not include internally illuminated advertisement signage unless the signage does not have
an adverse impact on the Conservation Area or its setting.

From reviewing the historic mapping the area proposed for development once formed part of
the Brockhampton estate with nursery buildings on site. The existing building Woodleigh is a
relatively modern development and it set within a large garden with garage, outbuildings and
mature hedges and planting. The site is on the boundary of the conservation area and within
close proximity to the Grade II assets of Brockhampton Park.

The existing residential dwellings associated with the park are smaller in scale in the form of
converted coach house, clock house and the adjoining single storey dwellings along the lane
which are set into the historic boundary wall of the park. The semi-detached dwellings opposite
the site are modest in their scale with simple traditional gable and central chimney gable, whilst
the remaining buildings along this road are modern infill detached developments being noted
on the 1960-1980 historic mapping which should not set a design precedent.

The character of the conservation area which is set west of the site and the listed park consists
of modest developments which are a mix of terraces, semi detached and smaller detached
dwellings.

The proposed development would include a pair of 3-bedroom semi-detached properties
(Houses 1 and 2), and a detached 4-bedroom property (House 4). The design of each dwelling
is considered to be acceptable having regard to the Cotswold Design Code, incorporating
features such as chimneys, headers and cills to windows, and no eaves fascia. External materials
would include natural stone to the walls, alongside areas of timber boarding, artificial stone and
slate roofing, and painted timber windows and doors.

The proposal has been amended to re-orientate the position of House 3 such that, even though
behind Woodleigh in relation to the highway, the properties maintain the linear form of
development in relation to the road. These revisions are considered to have addressed the
concerns expressed by Officers regarding the spatial character of the conservation area and
now follows the existing settlement pattern from a conservation perspective. The application is
also considered to have a neutral impact on the setting of designated heritage assets and as
such the proposal is considered to be acceptable and in accordance with Local Plan Policies
EN2, and EN11, Section 16 of the NPPF, and Sections 16(2), 66(1) and 72(1) of the Planning
(Listed Building and Conservation Areas) Act 1990.

Landscape Impact

The site is located within the Cotswolds National Landscape (CNL) (formerly known as the
Cotswolds Area of Outstanding Natural Beauty (AONB)). Section 85(A1) of the Countryside and
Rights of Way (CROW) Act 2000 (as amended) states that relevant authorities have a statutory
duty to conserve and enhance the natural beauty of the AONB.

Policy EN2 of the Local Plan states that development will be permitted which accords with the
Design Code (Appendix D). Proposals should be of design quality that respects the character
and distinctive appearance of the locality.
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Policy EN4 of the Local Plan states that development will be permitted where it does not have
a significant detrimental impact on the natural and historic landscape (including the tranquillity
of the countryside) of Cotswold District or neighbouring areas. This policy requires that
proposals will take account of landscape and historic landscape character, visual quality and
local distinctiveness. They will be expected to enhance, restore and better manage the natural
and historic landscape, and any significant landscape features and elements, including key
views, settlement patterns and heritage assets.

Policy EN5 of the Local Plan states that in determining development proposals within the AONB
or its setting, the conservation and enhancement of the natural beauty of the landscape, its
character and special qualities will be given great weight.

Paragraph 187 of the National Planning Policy Framework requires the planning system to
recognise the intrinsic character and beauty of the countryside. Paragraph 189 of the National
Planning Policy Framework states that great weight should be given to conserving landscape
and enhancing landscape and scenic beauty in Areas of Outstanding Natural Beauty.

The application site is located within the existing residential curtilage of Woodleigh, with
residential development to the west, south and east. The proposed dwelling would, therefore,
be seen in the context of this surrounding development, such that it would not be considered
to be obtrusive in the wider landscape.

Therefore, the impact upon landscape character within the CNL is considered acceptable and
in accordance with Policies EN2, EN4 and EN5 of the Local Plan and paragraphs 187 and 189 of
the NPPF.

Residential Amenity

Policy EN2 and the Cotswold Design Code require consideration of the impact of development
in terms of residential amenity, which is also referred to within paragraph 135 (f) of the NPPF.

The relationship between the proposed dwellings and Woodleigh is considered to be
acceptable, whilst the distance between habitable windows to the rear elevation of Houses 1
and 2 exceeds the 22m distance separation required by the Cotswold Design Code,
notwithstanding the retention of the existing boundary treatment.

Therefore, it is considered that the proposal would result in little material impact upon the
amenities of occupants of nearby properties having regard to the position of windows and any
potential for overlooking across garden areas. The proposal therefore accords with Policy EN2
and Appendix D of the Local Plan, and paragraph 135 of the NPPF.

Section 15 of the NPPF seeks to ensure development minimises the impact on and provided
net gains for biodiversity.

Local Plan Policy EN8 supports development that conserves and enhances biodiversity and
geodiversity, providing net gains where possible.

Local Plan Policy EN9 requires the consideration of the impact of development upon
internationally designated wildlife sites.

The applicant has signed and returned a S.111 legal agreement to make a financial contribution
to deliver mitigation consistent with the Cotswold Beechwoods SAC Recreation Mitigation
Strategy (2023). On that basis, the Authority has reached the conclusion, based upon the best
available scientific evidence, that there will not be adverse effects on the SAC, arising from the
application, either alone or particularly in combination with other projects and proposals.
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Therefore, the Council has no objections to this application on the grounds of the Conservation
of Habitats and Species Regulations 2017 (as amended), insofar as this relates to adverse
recreational effects on the Cotswold Beechwoods SAC.

With regard to protected and notable species and habitats, the ecology report confirmed the
existing outbuilding and none of the trees to be removed provide opportunities for roosting
bats. Therefore, this constraint does not need to be considered further.

The on-site pond was assessed as 'good' suitability for breeding great crested newts and the
species' presence was established through eDNA analysis. The pond will be retained however,
there is a likelihood of harm to individuals during works due to the proximity of the
development to the identified population. Therefore, a licence will be required for works to
proceed lawfully. A licence can only be agreed if the proposed development is able to meet the
three tests:

1. the consented operation must be for 'preserving public health or public safety or other
imperative reasons of overriding public interest including those of a social or economic nature
and beneficial consequences of primary importance for the environment'; (Regulation 55(2)(e))

2. there must be 'no satisfactory alternative' (Regulation 55(9)(a)); and

3. the action authorised 'will not be detrimental to the maintenance of the population of the
species concerned at a favourable conservation status in their natural range' (Regulation
55(9)(b)).

The applicant has submitted a district licensing report, confirming the site is eligible to be
covered by the Council's district licensing scheme. The three planning conditions contained
within the report must be attached to the planning consent in verbatim. It is considered that
the district licensing scheme is likely to provide adequate compensatory measures that will
successfully maintain the population of the species concerned at a favourable conservation
status in their natural range and as such, would meet Reg 55(9)(b) of the Habitats Regulations.

Therefore, this derogation test can be met by this application so long as the actions conditioned
are implemented in full.

Case law indicates that the process of consideration of the 3 derogation tests should be clearly
documented by the Local Planning Authority. As the proposal is considered to accord with Local
Planning Policy, all 3 derogation tests have been adequately assessed in accordance with
Natural England guidance.

The report concludes that impacts to other protected species are not anticipated however,
precautionary mitigation measures have been included within sections 5.3.1-5.4 of the report.
These measures will need to be adhered to, ensuring badger, nesting birds, reptiles, hedgehog
and common amphibian species are safeguarded during site clearance/construction works.

The application was submitted prior to the mandatory biodiversity net gain date (2nd April) for
small sites. Therefore, the application is exempt from mandatory BNG. Despite this, the planning
system should still aim to deliver overall net gains for biodiversity as laid out in Local Plan Policy
EN8 and paragraphs 187, 192 and 193 of the National Planning Policy Framework. The
integration of bird and bat boxes are considered suitable in this location due to the presence
of a pond and fruiting trees which provide foraging opportunities for these species.

With regard to lighting, the on-site pond and fruiting trees will provide opportunities for
nocturnal species, including great crested newts and bats. Consequently, a lighting condition
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has been recommended, securing the adoption of a sensitive scheme if external lighting is
required.

Highway safety

Local Plan Policy INF4 (Highway Safety) supports development that is well integrated with the
existing transport network and beyond the application site, avoiding severance resulting from
mitigation and severe impact upon the highway network. Developments that create safe and
secure layouts and access will be permitted.

Local Plan Policy INF5 (Parking Provision) seeks to ensure sufficient parking provision to manage
the local road network.

Section 9 of the NPPF advocates sustainable transport, including safe and suitable accesses to
all sites for all people. However, it also makes it clear that development should only be
prevented or refused on highway grounds where there would be an unacceptable impact on
highway safety or the residual cumulative impacts on the road network are severe.

The existing entrance would be adapted for access to the three proposed dwellings, with this
being widened to be 4.5m in width. The road outside the site is subject to a 40mph speed limit,
and whilst no response has been received from the Highway Authority to its consultation, your
Officers consider that the traffic generated from three dwellings would be acceptable.

Turning to parking provision, each of the dwellings would have sufficient parking provided with
the ability to manoeuvre within the site and leave in a forward gear. The plans also show two
visits parking spaces to be provided.

Therefore, the proposal is considered to accord with Policies INF4 and INF5 of the Local Plan,
and Section 9 of the NPPF. Having regard to paragraph 116 of the NPPF, there is not considered
to be an unacceptable impact on highway safety considering the traffic that would be generated
if the established use of the existing buildings upon the site was to be recommenced, and that
the residual cumulative impacts on the road network would not be 'severe'.

CIL

This application is CIL liable and there will be a CIL charge payable. Section 143 of the Localism
Act 2011 states that any financial sum that an authority has received, will, or could receive, in
payment of CIL is a material 'local finance consideration' in planning decisions.

Conclusion:

The proposal is considered to be a small-scale of development that would accord with Policy
DS3 of the Local Plan. Having regard to the amendments made to the layout of the proposed
development, it is considered that the proposal accords with the policies in the Development
Plan, in addition to the NPPF, which are not outweighed by other material planning
considerations.

The recommendation is for planning permission to be granted.
Proposed Conditions:

The development shall be started by 3 years from the date of this decision notice.

Reason: To comply with the requirements of Section 91 of the Town and Country Planning Act 1990 as
amended by Section 51 of the Planning and Compulsory Purchase Act 2004.

2.

The development hereby approved shall be carried out in accordance with the following

drawing numbers: 3121-001-B; 3121-011; 3121-012; 3121-013; 3121-014 and 3121-015-A.
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Reason: For purposes of clarity and for the avoidance of doubt, in accordance with the National
Planning Policy Framework.

3. Prior to the construction of any external wall of the development hereby approved, samples of
the proposed walling and roofing materials shall be approved in writing by the Local Planning Authority
and only the approved materials shall be used.

Reason: To ensure that, in accordance with Cotswold District Local Plan Policy EN2, the development
will be constructed of materials of a type, colour, texture and quality that will be appropriate to the site
and its surroundings.

4, Prior to the construction of any external wall of the development hereby approved, a sample
panel of walling of at least one metre square in size showing the proposed stone colour, coursing,
bonding, treatment of corners, method of pointing and mix and colour of mortar shall be erected on
the site and subsequently approved in writing by the Local Planning Authority and the walls shall be
constructed only in the same way as the approved panel. The panel shall be retained on site until the
completion of the development.

Reason: To ensure that in accordance with Cotswold District Local Plan Policy EN2, the development
will be constructed of materials of a type, colour, texture and quality and in a manner appropriate to
the site and its surroundings. Retention of the sample panel on site during the work will help to ensure
consistency.

5. All windows and doors shall be of timber construction and shall be permanently retained as
such thereafter.

Reason: To ensure the development is completed in a manner sympathetic to the site and its
surroundings in accordance with Cotswold District Local Plan Policy EN2.

6. Prior to the first occupation of the development hereby permitted, the windows and doors shall
be painted in a colour to be first submitted to and approved in writing by the Local Planning Authority
and shall thereafter be permanently retained in the approved colour unless otherwise agreed in writing
by the Local Planning Authority.

Reason: To ensure the development is completed in a manner sympathetic to the site and its
surroundings in accordance with Cotswold District Local Plan Policy EN2.

7. The timber boarding, oak posts and lintels shall not be treated in any way and shall be left to
weather and silver naturally and shall be permanently retained as such thereafter.

Reason: To ensure the development is completed in a manner sympathetic to the site and its
surroundings in accordance with Cotswold District Local Plan Policy EN2.

8. All door and window frames shall be recessed a minimum of 75mm into the external walls of
the building and shall be permanently retained as such thereafter.

Reason: To ensure the development is completed in a manner sympathetic to the site and its
surroundings in accordance with Cotswold District Local Plan Policy EN2.

9. The new rooflight(s) shall be of a design which, when installed, shall not project forward of the
roof slope in which the rooflight(s) is/are located and shall be permanently retained as such thereafter.

Reason: To ensure the development is completed in a manner sympathetic to the site and its
surroundings in accordance with Cotswold District Local Plan Policy EN2.
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10. No bargeboards or eaves fascias shall be used in the proposed development.

Reason: To ensure the development is completed in a manner sympathetic to the site and its
surroundings in accordance with Cotswold District Local Plan Policy EN2.

11. New rainwater goods shall be of cast iron construction or a substitute which has been approved
in writing by the Local Planning Authority and shall be permanently retained as such thereafter.

Reason: To ensure the development is completed in a manner sympathetic to the site and its
surroundings in accordance with Cotswold District Local Plan Policy EN2.

12. Prior to the first use/occupation of the development hereby approved, a comprehensive
landscape scheme shall be approved in writing by the Local Planning Authority. The scheme must show
the location, size and condition of all existing trees and hedgerows on and adjoining the land and
identify those to be retained, together with measures for their protection during construction work. It
must show details of all planting areas, tree and plant species, numbers and planting sizes. The proposed
means of enclosure and screening should also be included, together with details of any mounding, walls
and fences and hard surface materials to be used throughout the proposed development.

Reason: To ensure the development is completed in a manner that is sympathetic to the site and its
surroundings in accordance with Cotswold District Local Plan Policy EN2.

13. The entire landscaping scheme shall be completed by the end of the planting season
immediately following the completion of the development or the site being brought into use, whichever
is the sooner.

Reason: To ensure that the landscaping is carried out and to enable the planting to begin to become
established at the earliest stage practical and thereby achieving the objective of Cotswold District Local
Plan Policy EN4.

14. Any trees or plants shown on the approved landscaping scheme to be planted or retained which
die, are removed, are damaged or become diseased, or grassed areas which become eroded or
damaged, within 5 years of the completion of the approved landscaping scheme, shall be replaced by
the end of the next planting season. Replacement trees and plants shall be of the same size and species
as those lost, unless the Local Planning Authority approves alternatives in writing.

Reason: To ensure that the planting becomes established and thereby achieves the objective of
Cotswold District Local Plan Policy EN2.

15. Prior to the commencement of the development hereby approved (including demolition and
all preparatory work), a scheme for the protection of retained trees, in accordance with BS5837:2012,
including a tree protection plan(s) (TPP) and an arboricultural method statement (AMS) shall be
submitted to and approved in writing by the Local Planning Authority.

Specific issues to be dealt with in the TPP and AMS:
a) Full details of any facilitation pruning.
b) Location and installation of services, utilities and drainage.

¢) Methods of demolition within the root protection area (RPA as defined in BS5837:2012) of retained
trees.

d) Details of construction within the RPA or that may impact on the retained trees.
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e) A full specification for the construction of any roads, parking areas and hard surfacing, including
details of the no dig-specification and extent of the areas of the roads, parking areas and hard surfacing
to be constructed using a no-dig specification. Details shall include relevant sections through them.

f) Detailed levels and cross-sections to show that the raised levels of surfacing, where the installation of
no-dig surfacing within RPAs is proposed, demonstrating that they can be accommodated where they
meet with any adjacent hard surfacing or structures.

g) A specification for protective fencing to safeguard trees during both demolition and construction
phases and a plan indicating the alignment of the protective fencing.

h) Tree protection during construction indicated on the TPP with construction activities clearly identified
as prohibited in this area.

i) Details of site access, temporary parking, on site welfare facilities, loading, unloading and storage of
equipment, materials, fuels, waste as well as any areas to be used for concrete mixing and fires.

j) Details of arboricultural supervision and inspection by a suitably qualified arboriculturist.
k) Methods to improve the rooting environment for retained and proposed trees and landscaping.
The development thereafter shall be implemented in strict accordance with the approved details.

Reason: Required prior to the commencement of development to satisfy the Local Planning Authority
that the trees to be retained will not be damaged during demolition or construction and to protect and
enhance the appearance and character of the site and locality, in accordance with Policies EN1 and EN7
and pursuant of Section 197 of the Town and Country Planning Act 1990.

16. Prior to the commencement of development, a full surface water drainage scheme shall be
submitted to and approved in writing by the Local Planning Authority. The scheme shall include results
of soakage tests carried out at the site to demonstrate the infiltration rate. Three tests should be carried
out for each soakage pit as per BRE 365, with the lowest infiltration rate (expressed in m/s) used for
design. The details shall include a management plan setting out the maintenance of the drainage asset.
The development shall be carried out in accordance with the approved details prior to the first
occupation of the development hereby approved and shall be maintained in accordance with the
management plan thereafter. Development shall not take place until an exceedance flow routing plan
for flows above the 1 in 100 year + 40% CC event has been submitted to and approved in writing by
the Local Planning Authority.

Reason: To ensure the proper provision for surface water drainage and/ or to ensure flooding is not
exacerbated in the locality (The Cotswold Strategic Flood Risk Assessment, National Planning Policy
Framework and Planning Practice Guidance).

If the surface water design is not agreed before works commence, it could result in abortive works being
carried out on site or alterations to the approved site layout being required to ensure flooding does not
occur.

17. The development shall be undertaken in accordance with the recommendations contained in
sections 5.3.1-5.4 of the consultancy report (Bat Survey Report & Bat Mitigation Strategy, prepared by
Windrush Ecology, dated September 2024). All of the recommendations shall be implemented in full
according to the specified timescales, unless otherwise agreed in writing by the Local Planning
Authority, and thereafter permanently retained.

Reason: To ensure biodiversity is protected in accordance with the Conservation of Habitats and Species
Regulations 2017 (as amended), the Wildlife and Countryside Act 1981 (as amended), Circular 06/2005,
paragraphs 180, 185 and 186 the National Planning Policy Framework, Policy EN8 of the Cotswold
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District Local Plan 2011-2031 and in order for the Council to comply with Part 3 of the Natural
Environment and Rural Communities Act 2006

18. Prior to the installation of external lighting for the development hereby approved, an external
lighting plan shall be submitted to and approved in writing by the Local Planning Authority. The details
shall show how and where external lighting will be installed (including the type of lighting), so that it
can be clearly demonstrated that areas to be lit will not disturb or prevent nocturnal species using
wildlife corridors. All external lighting shall be installed only in accordance with the specifications and
locations set out in these details.

Reason: To protect nocturnal wildlife in accordance with the Conservation of Habitats and Species
Regulations 2017 (as amended), the Wildlife and Countryside Act 1981 (as amended), Circular 06/2005,
paragraphs 180, 185 and 186 of the National Planning Policy Framework (Chapter 15), Policy EN8 of the
Cotswold District Local Plan 2011-2031 and in order for the Council to comply with Part 3 of the Natural
Environment and Rural Communities Act 2006.

19. Prior to any above ground works of the development hereby approved being undertaken,
details of the provision of 4no. integrated swift bricks on north or east-facing elevations and 4no.
integrated bat roosting features (e.g. bat tiles, bat boxes or bat tubes) on south or southeast-facing
elevations within the walls of the new dwellings shall be submitted to the Local Planning Authority for
approval. The details shall include a drawing showing the types of features, their locations and positions
within the site, and a timetable for their provision. The approved details shall be implemented prior to
first use of the development hereby approved and thereafter permanently retained.

Reason: To provide additional nesting and roosting opportunities for birds and bats as biodiversity
enhancements in accordance with paragraphs 180, 185 and 186 of the National Planning Policy
Framework, Policy EN8 of the Cotswold District Local Plan and Section 40 of the Natural Environment
and Rural Communities Act 2006.

20. Prior to its installation, a scheme shall be submitted to and agreed in writing by the Local
Planning Authority which specifies the provisions to be made for the level of illumination of the site and
the control of light pollution. The scheme shall be implemented and maintained in accordance with the
approved details unless otherwise agreed in writing by the Local Planning Authority.

Reason: To prevent light pollution in accordance in accordance with Cotswold District Local Plan Policy
EN15.

21. The development shall not be occupied or brought into use until the vehicle parking and
manoeuvring facilities have been completed in all respects in accordance with the approved details and
they shall be similarly maintained thereafter for that purpose.

Reason: In the interests of highway safety, and in order to ensure that the development complies with
Cotswold District Local Plan Policy INF4.

22. The development hereby permitted shall not be first occupied until the proposed dwellings
have each been fitted with an electric vehicle charging point. The charging points shall comply with BS
EN 62196 Mode 3 or 4 charging and BS EN 61851 and Manual for Gloucestershire Streets. The electric
vehicle charging points shall be retained for the lifetime of the development unless they need to be
replaced in which case the replacement charging points shall be of the same specification or a higher
specification in terms of charging performance.

Reason: To promote sustainable travel and healthy communities in accordance with Policy INF3 of the
Cotswold District Local Plan.
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23. Demolition or construction works shall not take place outside 7:30 hours to 18:00 hours
Mondays to Fridays and 8:00 hours to 13:00 hours on Saturdays, nor at any time on Sundays or Bank
Holidays.

Reason: To protect the amenity of the locality, especially for people living and/or working nearby, in
accordance with Cotswold District Council Plan Policy EN15.

24, Prior to the erection of any external walls of the new dwelling hereby permitted, details of the
energy efficiency measures to be introduced into the development shall be submitted to and approved
in writing by the Local Planning Authority. The approved measures shall be installed in the development
fully in accordance with the approved details prior to the occupation of the dwelling hereby permitted.

Reason: In order to ensure the creation of an energy efficient development that addresses the impact
of climate change.

Informatives:

1. Please note that the proposed development set out in this application is liable for a charge
under the Community Infrastructure Levy (CIL) Regulations 2010 (as amended). A CIL Liability Notice
will be sent to the applicant, and any other person who has an interest in the land, under separate cover.
The Liability Notice will contain details of the chargeable amount and how to claim exemption or relief,
if appropriate. There are further details on this process on the Council's website at
www.cotswold.gov.uk/CIL

2. The Surface Water Drainage scheme should, where possible, incorporate Sustainable Drainage
Techniques in order to ensure compliance with:

e Flood and Water Management Act 2010 (Part 1 - Clause 27 (1));

e The local flood risk management strategy published by Gloucestershire County Council, as per the
Flood and Water Management Act 2010 (Part 1 - Clause 9 (1));

e CIRIA C753 SuDS Manual 2015;

e The National Flood and Coastal Erosion Risk Management Strategy for England, produced by the
Environment Agency in July 2020, pursuant to paragraph 9 of Section 7 of the Flood and Water
Management Act 2010;

e Updated Planning Practice Guidance on Flood Risk and Coastal Change, published on 25th August
2022 by the Environment Agency - https://www.gov.uk/guidance/flood-risk-and-coastal-change;
and

e Non-statutory technical standards for sustainable drainage systems (March 2015).
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